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APPENDIX 20
(See Fin.R.53)

General Rules for the enforcement of responsibility for losses sustained by Government
through fraud or negligence of Government servant.

Section | General Principles

1. Means should be devised to ensure that every Government servant realizes fully and clearly
that he will be held personally responsible for any loss sustained by Government through fraud or
negligence on his part, and that he will also be held personally responsible for any; loss arising from
fraud or negligence on the part of any other Government servant to the extent to which it may be
shown that he contributed to the loss by his own action or culpable negligence. The cardinal
principle governing the assessment of responsibility in such cases is that every public officer should
exert the same vigilance in respect of public expenditure and public funds generally as a person of
ordinary prudence would exercise in respect of the expenditure and the custody of his own money.
While therefore Government are prepared to condone as officer’s honest errors of judgment
involving financial loss provided the officer can show that he has done his best up to the limits of his
ability and experience, they are determined to penalize officers who are dishonest, careless or
negligent in the duties entrusted to them. The extent to which the action or negligence of the officer

was culpable must be ascertained by enquiry in each instance.

2. It is of the greatest importance to avoid delay in the investigation of any loss due to fraud,
negligence, financial irregularity, etc. If the irregularity is detected by audit in the first instance, it
will be the duty of the audit officer to report immediately to the administrative authority concerned.
If the irregularity is detected by the administrative authority in the first instance, and if it is one
which should be reported to the audit officer in terms of (Paras, 16 and 17 of the General Financial
Rules 1963), he must make that report immediately. Every important case should be brought to the
notice of superior authority as soon as possible/ the administrative authority should report to his
superior should the administrative authority require the assistance of the audit officer in pursuing the
investigation, he may call on that officer for all vouchers and other documents that may be relevant
to the investigation; and if the investigation is complex and he needs the assistance of an expert
audit officer to unravel it, he should apply forth with for that assistance to Government who will
then negotiate with the audit officer for the services of an investigating staff. Thereafter the
administrative authority and the audit authority will be personally responsible, within their

respective spheres, for the expeditious conduct of the enquiry.
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Where account offices exist intermediary between audit and the administrative authority, the
account offices will discharge the functional prescribed above for audit, but a report will still be

necessary to the audit officer in terms of paras 16 and 17 of the General Financial Rules 1963.

3. In any case in which is appears the recourse to judicial proceedings is likely to be involved,
competent legal advice should be taken as soon as the possibility emerges. In the case of losses
involving a reasonable suspicion of fraud or other criminal offence a prosecution should be
attempted unless the legal advisers consider that the evidence available is not such as will secure a
conviction. The reasons for not attempting a prosecution should be placed on record in all such

cases.

4. In cases where loss due to delinquencies of subordinate officials and where it appears that
this has been facilitated by laxity of supervision on the part of a superior officer, the latter should
also be called strictly to account and his personal liability in the matter carefully assessed.

5. The question of enforcing pecuniary liability should always be considered as well as the
question of other forms of disciplinary action. In deciding the degree of the officers pecuniary
liability it will be necessary to look not only to the circumstances of the case but also to the financial
circumstances of the officer, since it should be recognised that the penalty should not be such as to

impair the Government servant’s future efficiency.

In particular, if the loss has occurred through fraud, every endeavor should be made to recover the
whole amount lost from the guilty persons, and if culpable laxity of supervision has facilitated the
fraud, the supervising officer as fault may properly be penalised either directly by requiring him to
make good in money a sufficient proportion of the loss, or indirectly by reduction or stoppage of his

increments of pay.

It should always be considered whether the value of Government property or equipment lost,
damaged or destroyed by the carelessness of individuals entrusted with their care (eg., a policeman's
rifle, a touring officer's tents, a factory motor lorry, an engineer's instruments) should not be

recovered in full up to the limit of the officer's capacity to pay.

6. One reason why it is important to avoid delay (vide paragraph 2 precedings) is that in the
course of a prolonged investigation Government servants who are concerned may qualify for
pension, a contingency which is in the circumstances undesirable for the following reasons. A
pension, sanctioned under Civil Service Regulations cannot be reduced or withheld for misconduct
committed prior to retirement and, although an order to reduce or withhold a pension admissible
under the Bombay Civil Service Rules would not be irregular, Government would naturally feel
considerable reluctance in passing such an order in the case of pension already sanctioned. It follows
from this that, as a primary precaution, steps should be taken to ensure that an officer concerned in

any loss or irregularity which is the subject of an enquiry, is not inadvertently allowed to retire on
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pension while the enquiry is in progress, and accordingly, when a pensionable Government servant
is concerned in any irregularity of loss the authority investigating the case should immediately
inform the Accounts or Audit Officer responsible for reporting on his title to pension and the
authority competent to sanction pension, and it will be the duty of the latter to make a note of the
information and to see that pension is not sanctioned before either a conclusion is arrived at as
regards the Government servant's culpability, or it has been decided by the sanctioning authority that

the result of the investigation need not be awaited.

7. The fact that officers who were guilty of frauds or irregularities have been retrenched or
have retired and have thus escaped punishment, should not be made a justification for absolving

those who are also guilty but who still remain in service.

Section 11 / Procedure regarding investigation and prosecution

(1) All losses of the kind referred to in paras 16 and 17 of the General Financial rules, 1963 must be
reported forthwith by the officer concerned, not only to the Audit Officer, but also to his own
immediate official superior. Reports must be submitted as soon as reasonable grounds exist for
believing that a loss has occurred; they must not be delayed while detailed enquiries are made.

Note 1. - The reports contemplated above need not be submitted in cases involving losses not
exceeding Rs.300 each.

Note 2. - Reports of loses in excess of Rs.300 should be submitted through proper channel to the
Head of the Department. These reports will be necessary even in cases where the amount involved is
less than the limit up to which the officer concerned is competent to write off the loss under powers
delegated to him under Manual of Financial Powers (F.P.VII). The Head of Department may deal
with these reports finally in cases in which the losses involved does not exceed the amount to which
he is competent to write off the loss subject to the conditions (i) to (iv) to Serial No. 43 of section |

of the Manual of Financial Powers, 1964.

Note 3. - Repots of a Head of Department for all losses exceeding Rs. 300 each and the reports
received by him which he cannot dispose of finally under Note 2 above should be submitted to

Govt. with necessary remarks.

Note 4. - The above procedure will not apply to cases of losses which disclose defects in rules or
procedure the amendment of which would require the orders of Government and those which
discloses serious negligence on the part of any Govt. Servant which may call for disciplinary action

by a higher authority or cases which involve any important features which need investigation.

Note 5. - The submission of the reports contemplated above will be necessary in cases of shortages
and damages discovered during physical verification of stores made under {Rule 179 of
Maharashtra Contingent Expenditure Rules, 1965 (F.P.1X)}
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(2) Reports submitted under (1) above must be if forwarded forthwith to Government through the

usual channel with such comments as may be considered necessary.

Note.- The Divisional Commissioners are empowered to decide finally cases of misappropriation of
Government money involving amounts upto Rs.2,000 in offices under their control. The report
referred to in Para (1) above should be submitted to Government in such cases only where the
misappropriation has been facilitated due to loopholes in rules or slackness of supervision on the

part of higher official.

(3) As soon as a reasonable suspicion exists that a criminal offence has been committed to senior
officer of the department concerned present in the station will report to the District Magistrate and
ask for a regular police investigation under the Code of Criminal Procedure, 1898.

(4) If the District Magistrate agrees that an investigation may be made, the senior officer of the
department concerned present in the station will ; (a) request the District Magistrate to arrange for
the investigation to proceed from day-to-day, (b) see that all witness and documents are made
available to the investigating officer, and (c) associate with the investigating officer an officer of the
department who is not personally concerned with the irregularity leading up to the loss, but is fully

cognizant of the rules and procedure of the office in which the loss has occurred.

(5) When the investigation is completed an officer of the department (accompanied by the officer
who attended the investigation) must be made available for conference with the authority who will
decide whether a prosecution should be instituted. If it is decided not to prosecute, the case must be

reported through the usual channel to Government for order.

Note.- The Collectors are empowered to sanction non-prosecution of Government servants involved
in misappropriation of Government money not exceeding Rs.200 (Rs. two hundred only) subject to
the condition that, in such cases, the District Government Pleader opines that the prosecution would

not be successful.)

(6) If it is decided to prosecute, the departmental representative will ascertain from the prosecuting
officer whether, having regard to engagements of the prosecuting staff, and the State of work in the
Court which would ordinarily hear the case, it is necessary to move the District Magistrate to make
special arrangements for a speedy trial, and will request the prosecuting officer to make any

application that he may think necessary.

(7) When the case is put into Court by the Police, the senior officer of the department concerned
present in the station will see that all witnesses serving in the department, and all documentary
evidence in the control of the department, are punctually produced, and will also appoint an officer
of the department (preferably the officer who attended the investigation) to attend the proceedings in

court and assist the prosecuting staff.
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(8) If any prosecution results in the discharge or acquittal of any person, or in the imposition of
sentences which appear to be inadequate, the senior officer of the department concerned will at once
consult the District Magistrate as to the advisability of instituting further proceedings in revision or
appeal, as the case may, and if the District Magistrate is of opinion that further proceedings are

necessary, will request him to proceed as he would in any other case.
Appeals against acquittals can be made only under the orders of a State Government.

(9) The senior officer of the department concerned present in the station will see that, in addition to
the reports required under (1) (2) & (5) above, prompt reports are submitted to Government through
the usual channel regarding -

(@) the commencements of a police investigation;

(b) the decision to prosecute in any particular case;

() the result of any prosecution

(d) the decision to proceed further in revision or appeal in any case

(e) the result of any proceedings in revision or appeal.

(10) Notwithstanding anything contained in (2) and (9) above the senior officer of the department
concerned present in the station may, if he thinks fit, refer any matter through the usual channel for

the orders of Government before taking action.

Section 111 - Departmental Enquiry

1. It is desirable to explain as clearly as possible what is necessary to be done in the way of
departmental enquiry where a prosecution is, or is likely to be, instituted. It has been found that,
where fraud or embezzlement of Government funds has occurred, there is a tendency for the head of
the office or department to regard the institution of criminal proceedings as absolving him from the
unpleasant and often laborious task of conducting immediately a through departmental enquiry. This
material reluctance may be enhanced by an apprehension that an enquiry may prejudice the result of
the trial in a Court of Law. As a result, there has sometimes been great delay in taking departmental
proceedings and the results have been inconclusive. Departmental enquiries should not necessary be
delayed pending decision of criminal cases, as at a later stage the evidence might disappear and the

departmental enquiry could not be brought to any conclusion at all.

2. Experience shows that departmental proceedings cannot as a rule proceed concurrently with
a criminal prosecution. Much of the evidence in a case of fraud or embezzlement is documentary.
As soon as the criminal proceedings begin the documents got to the court as exhibits, and there they
must remain till the case is over and (if an appeal is filed) till the appeal is over. But it is essential
that everything should be done to carry the departmental proceedings as far as possible before
prosecution begins. The stage to which departmental proceedings, prior to prosecution should be

taken must depend on circumstances, and cannot be precisely defined. The normal procedure is laid
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down in Rule 55 of the Civil Services (Classification, Control and Appeal) Rules, and the stage
which departmental proceedings can reach may according to circumstances be any one of the stages
described or implied in the Rule 1, i.e. the preliminary recording of evidence, the receipt of the
delinquent’s written statement after the framing of a charge, the personal hearing, or the enquiry. If
it is intended to prosecute, a finding and sentence should not be recorded in the departmental
proceedings till after the disposal of the criminal case; but it must be emphasised that the

proceedings should be completed up to the point that can properly be reached.

3. A common type of case is that where a number of persons are involved one or more
criminally, and others in such circumstances as show negligence, or warrant the suspicion of
criminal abatement without sufficient proof to justify prosecution, or have similar features which
necessitate a criminal prosecution of one or more and a departmental enquiry against others. In such
cases the authority has sometimes neglected to institute a formal departmental enquiry, or to carry it
to the requisite stage, before criminal proceedings are taken, with the result that many months later,

when the criminal case is over, effective departmental action has been found impracticable.

4, The general rule should be that in all cases of fraud, embezzlement, or similar offences
departmental proceedings should be instituted at the earliest possible moment against all the
delinquents and conducted with strict adherence to the Rules up to the point at which prosecution of
any of the delinquents begins. At that stage, it must be specifically considered whether further
conduct of the departmental proceedings against any of the remaining delinquents is practicable; if it

is, it should continue as far as possible (which will not, as a rule, include finding and sentence).

If the accused is convicted, the departmental proceedings against him should be resumed and
formally completed. If the accused is not convicted, the departmental proceedings against him
should be dropped unless the authority competent to take disciplinary action is of the opinion that
the facts of the case disclose adequate grounds or taking departmental action against him. In either
case, the proceedings against the remaining delinquents should be resumed and completed as soon

as possible after the termination of the proceedings in court.

5. The proceedings contemplated in these instructions are those which are regulated by the
Civil Services (Classification, Control and Appeal) Rules. Where action is taken under the Public
Servants (Inquiries) Act XXXVII of 1850, this ordinarily takes the place of a criminal prosecution
as regards the person or persons accused, but the procedure as regards other persons involved

against whom the Act is not employed should be in accordance with the instructions given above.
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Delegation of Powers

Reluctance on the part of officers to
take Decisions  and  exercise
responsibility

GOVERNMENT OF MAHARASHTRA
GENERAL ADMINISTRATION DEPARTMENT
Circular No.DCN-1075/0. & M.
Sachivalaya, Bombay 400 032, dated 9 th April 1975.

Read : Government Circular, Political and Services Department,
No.DCN-1058/0. & M. dated 16 th May 1958.

CIRCULAR

In the policy statement made on 21st February 1975, the Chief Minister had, among other
things, stressed the need to ensure that the powers delegated to different categories of officers are
exercised by them without interference by their superiors and without fear and favour. The issue of
exercising of delegated powers was also raised recently during the Meeting of the Consultative
Committee of the General Administration Department. In the course of discussion, the Chief
Minister again referred to the tendency of certain officers not exercising the powers delegated to
them and making needless references to their superiors and the administrative departments of the

secretariat.

2. With view to securing greater administrative efficiency and implementation of
developmental schemes and also with a view to enabling the administrative authorities to discharge
these more efficiently, effectively and expeditiously. Government has from time to time delegated
financial and administrative powers at different levels. It was also directed under Governments
Circular, Political and Service Departments No.DCN-1058/0. & M., dated the 16 th May 1958 that
officers at all levels should make adequate and judicious use of the powers vested in them by
general or special orders issued from time to time and should develop a more position approach
towards work and shoulder responsibility in matters falling within the sphere of delegated powers.
Further the following recommendation of the Administrative Reorganisation Committee appointed

by the Government of Maharashtra was accepted by Government: -

“A conscious efforts should be made by all Secretaries and Deputy Secretaries to see that
delegation is made effective at all levels and that delegated powers are fully exercised. Severe notice
should be taken of non-exercise of delegated powers by officers and higher authorities should
specifically watch the exercise of delegated powers in order to see whether the powers are being
properly exercised and whether there is need for introducing any safeguards or for enlarging the
scope of the delegation” and the Secretariat Departments were requested to implement it so far as

departments/offices under their administrative control were concerned.
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3. Despite the instructions already issued, as stated above it is noticed that the officers are not
always inclined to use which powers as expected of them. In the context of the Chief Minister’s
policy statement and the observations of the Chief Minister during the meeting of the Consultative
committee of the General Administration Departments, Governments while reiterating the orders

already issued from time to time in this behalf, is now pleased to direct that :-

Q) The orders regarding delegation of powers should be followed scrupulously both by
the officers who have delegated the powers to subordinate officers and by the officers who have
been delegated the powers;

(i) Severe notice should be taken not only in all cases of non-exercise of delegated
powers by officers but also in cases where officers deal with cases, power in respect of which
already stand delegated to subordinate officers ;

(iii) If the officers at higher level observe that subordinate officers refer to them cases for
decision though they are competent to decide them, they should return the cases immediately pointing
out the delegation of powers in those respects with a warning that cases where the subordinate
officers have the powers vested in them should not be referred to the superiors thereafter ;

(iv) If an officer if found to shrink his own responsibility in taking decisions in respect
of delegated powers and makes needless references to the superior officers for decision, this would
amount neglect of duty and a note of the failure on the part of the concerned officer should be taken
by the concerned higher officer and such instances should reflect in the Confidential Record of the

Concerned Officer.

4. The secretaries to Government as well as all the heads of several Departments of the
Government should ensure that delegation is made effective at all levels, by ensuring (a) that the
delegated powers are fully exercised by a subordinate authority without interference, fear and
favour, and (b) that in all matters, where appropriate powers have been delegated to a subordinate

authority, the delegating authority, does not use the power himself in any event.

5. Action is being taken separately to modify the form of Confidential Report with a view to

providing a separate item on this account.

By order and in the name of the Governor of Maharashtra.

sd/-

H. NANJUNDIAH,
Additional Chief Secretary to the Government of Maharashtra
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Delegation of Powers
Control over

GOVERNMENT OF MAHARASHTRA

FINANCE DEPARTMENT

Circular No.DFP-1076/1392/896/GEN-5
Mantralaya, Bombay 400 032, dated 14 th February 1977

CIRCULAR

To secure, greater administrative efficiency and implementations of developmental
schemes and enable the administrative authorities to discharge their duties more
effectively and expeditiously, Government has from time to time, delegated financial
and administrative powers to various authorities at different levels, Recently, large
number of delegations have been made by Governments. It is normally expected that
officers at all levels should make adequate and judicious use of the powers vested in
them and should develop more a positive approach to and shoulder their responsibility.
It has been observed that the delegated powers are not exercised adequately at various

levels.

2. Delegation itself denotes entrustment or commitment of authority or powers vested
in an organisation or individual to a subordinate instrument or official. Such delegation
does not automatically relieve from responsibility the organisation or individual on
whose behalf the authority or powers are delegated. That organisation or individual
continues to be accountable for the decisions by the instrument or official in exercise of
delegated authority or powers. In the light of this position, Governments is pleased to
direct that the following measures should be adopted by all Supervisory and Controlling
Officers:-

(1) Heads of Departments to whom powers have been delegated under various
orders should endorse to the Administrative Departments copy of each order issued by
them under the delegated powers and quote at the end the number and date of the orders
under which power was delegated to them. Heads of Departments should also submit, in
second week of every month, list of orders issued by them (without copies) under
delegated powers to the Administrative Departments, quoting a reference to this
circular. The Administrative Departments should take a periodical review of such orders
and find out whether the delegated powers have exercised judiciously and take suitable

action, wherever necessary.
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(2) Regional Heads to whom powers have been delegated under various orders
endorse to the Heads of Departments copy of each order issued by them under the
delegated powers and quote at the end the number and date of the order under which the
power was delegated to them. They should also submit in the second week of every
month a list of orders issued by them (without copies) under delegated powers to the
Heads of Departments quoting a reference to this circular. The Heads of Departments
should take a periodical review of such orders and find out whether the delegated
powers have been exercised judiciously and also take suitable action, wherever

necessary, under intimation to Administrative Departments.

(3) Heads of Offices to whom powers have been delegated under various orders
should endorse to the Regional Heads copy of each of the orders issued by them under
the delegated powers from time to time and quote at the end number and date of the
order under which the power was delegated to them. They should also submit in the
second week to every month a list of orders issued by them (without copies) under
delegated powers to the Regional Heads, quoting a reference to this circular. The
Regional Heads should take a periodical review of such order to find out whether the
delegated powers have been exercised judiciously and take suitable action, wherever

necessary, under intimation to Heads of Departments.

(4) Secretaries of the Administrative Departments should also take a periodical

review in respect of the orders issued by the Desk Officers in their Departments.

(5) The exercise of the delegated powers should be watched during the visits/normal
inspections undertaken by the Administrative Departments, Heads of Departments and
Regional Heads in respect of their own and subordinate offices. During such inspections
and visits, they should not only emphasis the proper exercise of the delegated powers by
the Officers concerned but also take a note of the non-exercise or misuse of the
delegated powers noticed, if any. Reports of such cases of default should be submitted
to the Administrative Department concerned by the Heads of Departments and Regional

Heads, for suitable action.
By order and in the name of the Governor of Maharashtra,

sd/-

V. PRABHAKAR.

Secretary to Government.
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